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AT THE GOVERKMENT hOUSZ aT OTTAWA 


THURSDAY, the 27th day of NOVEMBER, 1941. 


PRESENT: 
HIS HACELLENCY 
THE GOVERNOR GSNGRAL IN COUNCIL: 

WHEHRBAS Order in Council P.C. 8253 dated 
October 24, 1941, provided, among other things, 
for a National war Labour Board, and ordered that 
no employer as therein defined shall increase the 
basic seale of wage rates paid by him as at 
November 15, 1941, without the written permission 
of the said Board, as therein provided; 

AND WHEREAS the said Order required employers 
Subject to it to pay a cost-of-living bonus in 
accordance with and subject to conditions laid down 
in the said Order to all their employees other than 
those above the rank of foreman or comparable ranks; 

AND WoSRUAS the said Order requires amplification 
insofar as it applies to semployees above the rank 
OL foreman or comparable ranks 3 

AND WAERRGAS the Minister of Finance on November 
6, 1941, announced that supplementary measures would 
be taken to limit manegeriasl and executive salaries; 

AND WHEREAS it is desirable that a further Order 
be now issued limiting salaries paid to salaried 
officials above the rank of foreman or comparable 


ranks; 
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(b) 


nates 
NOW THEREFORE His Excellency the Governor General in 
Council, on the recommendztion of the Minister of Finance and 
the Minister of National Revenue end under the authority of 
the War Meesures Act, Chanter 206, Revised Statutes of Canad:, 
1927, is pleas.7d to make the following order, to be called 
"THE WARTIME SALARIES ORDER", and 4t is hereby made and 


established accordingly,- 


1. For the ourposs of this Order, unless the context other- 
wise requires 
"employer" shall include any person, body corporate or 
solitic and any association or other body, the heirs, 
executors, administr«tors, curators and other legal 
representatives of such person according to the law of 
that part of Canads to which the context extends, irres- 
pective of the number of persons employed by him, but shall 
hot inelude 
(i) any department or agency of any prov 
government or any municipality; 
(ii) any department or agency of the Government of 

Ganada subject to the provisions of Order in 

Goumeil P.C.6702 of August 26, 1941, as amended. 
official" shall include every individual sbove 
the rank of foreman or comparable ranks who is an employee 
ef an employer and shall include a director of an in- 
corporated company; Provided that in cases where the nature 
of the employee's duties or responsibilities does not 
indicate clearly whether he is or is not above the rank 


of foreman or comparable ranks; 
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(i) any decision or ruling 


of the National War Labour 


Board or a Regional War Labour Board as to 


whether or not that employee, or that particular 


class of employee, is 
foreman or comparable 
the Wartime Wages and 
shall be taken as appl 


Order: 


or is not above the rank of 
ranks for the purpose of 
Cost of Living Bonus Order 


ying Tor the purpoess of this 


(ii) in the absence of such relevant decision of the 


National, or a Reg 


La) 


tonal, War Labour Board, the 


Minister of National Revenue shall have power to 


decide whether a specific employee, or particular 


if 


class of employees, shall be regarded as above the 


rank of foreman or comparable ranks for the purvose 


of ‘this Order; 


(iii)in the absence of a decision as provided for in fa) 


and (ii) hereof, or pending such decision, an 


employee receiving a total salary of more than $250 


per month shall be deemed to be above the rank of 


foreman or comparable ranks 


. 
’ 


“salary” shall include wages, Salaries, bonuses, gratuities, 


emoluments, or other remuneration, 


including any share of prof 


Or bonuses dependent upon the profits of the employer, and ali 


other forms of "income" as defined 
Mex ACt, if such income is related 
cupied by the recipient, and shall 


other than the employee in respect 


by Section 6 of the Ineone We 
LO THe OfTice or position oe- 
include payments to persons 


of services rendered by the 


employee, and also payments in kind, provided, however, that a 


salesman's commission, unless it hag, in the opinion of the 


Minister of National Revenue, been 


substituted in whole or in 


part for another type of remuneration primarily with a view to 


defeating the purpose of this Order or been unreasonably in- 


creased since November 6, 1941, shall not be deemed to be a 


"salary™, 


Digitized by the Internet Archive 
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a Unless otherwise permitted by paragraphs 3 and 4 
hereof no employer shall increase the rate of salary 

paid to salaried official above the most recent salary 
rate established and payable before November 7, 194], 

and no emplover shall pay bonuses, gratuities or shares 
or pYroritse to’ a salaried orri¢cial during any year following 
November 6, 1941, in a total amount in excess of the 
total amount of such bonuses, gratuities or shares of 
profits paid to the said salaried official during the 
twelve months.ending November 6, 1941, except where 

the salaried official has a contractual right which 
existed at November 6, 1941, to receive such a bonus, 
Breacuity or shere of profits defined ‘as a fixed per- 
Centage Of or tn fixed ratio to his salary, the profits 
Cf Sie yaeiness, or the amount of sales, output or 
turnover of the business, in which ease the employer 

May Continue’ to oay the said bonus, gratuity or share 
Opeproiite at the Sime fixed percentage or ratio os 

Mec contracted Tor previous to November 7, 1941. WNothing 
hercairwsnell” be deemed to limit the right of the 

Minister of National iievenue under the Income ‘Nar Tax 

ROG Abe Thewuxcess rrorites Tax Act, 1940 to disallow 

ny porvi on of any ‘salary, bonus,’ gratuity or share of 
profits as being an unreasonable and abnormal expense 

of the employer. 

oo (1) Notwithstanding anything contained in para- 
geraph 2 hereof, an increase in salary-rate may be 
permitted if the employer establishes to the satisfaction 
of the Winister of National Revenue that the increase 


is commensurate with and is occasioned by & bona fide 


a 


and reasonable promotion of a specific salaried official 


who has been given added responsibilities and increased 


duties 
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duties, providing that the total salary including the 
increase is comparable with the level of salaries 
for comparable positions in similar businesses and 
Provided that if the total salary, including the 
increase, is 
(a) less than $7,500 per year, such increase 
is reported to and approved by the Minister 
of National Revenue on or before the 
assessment of the income tax pe tunh of the 
employer for the year in which the increase 
was made, or 
(ob) 27,500 or over, such inorease has been re- 
ported to and approved by the Minister of 
National Revenue before the payment of the 
increase. 
(2) After any such increase has been approved in 
accordance with subsection (1) of this paragraph 
and a new salary level so established, the provisions 
of this Order shall apply to the said -salary level 
from the effective date of that increase as if it had 
been established at November 6, 1941. 
4. Notwithstanding Paragraph 2 hereof, an employer 
may, without specific approval of the Minister of National 
Revenue, pay to salaried officials PeceL vane salaries 
less than $3,000 per year a cost-of-living bonus not 
greater than an amount of bonus based, in the manner herein 
provided, on the cost-of-living index for the Dominion 4s 


a whole prepared by the Dominion Bureau of Statistics, 
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(e) If the vayment of a cost-of-living bonus is 
commenced after the effective date of this Order, 
it snall not be payable in resvect of anv services 
Paeudered orior Go february 15, 1942, and it shall 


‘wi lech ho fore than the inersase ir the said 


(b) If the salary rate payable to a sgaleried official 
en 1ovember 6, 1941,/included e cost-of-living bonus 
GGherained in & wanner consistent with sub-paragraphs 
(0) end (d) hereof, or pursucnt to P.G. 7440 of 
Decemoer 16, 1940, there may be added-to such bonus 

au amount based, in the menner herein provided, on 

hee £186 ii tne index number for October 1, 1041, 


above the most recent index number used to determine ti 


ta) 


then ctlrrent emount of stch bonus, and the total 
Ssealervy including such added amount of bonus shall be 
recarded, for the pnurvoses of this Order, as the rate 
Otero in eiiect at iiovenber 6, 1941; and further 
siti tae tianner 
Mereinetter prescribed, shall not be based on any 
bios Muber. prior. to October 1, 


1941, and sheil not be payable in respect of any 


PerVices Tendered Prior 16 gfepruery 15, 1942 


we 


(c) Phe rise or fall in the index shell be measured 

Pe Dotnts, to the nearest 1/10 of one point, efter the 
index has been adjusted to the base of 100 for August, 
SMS 3 

(d) For each rise of ie oun in the index, the 
anount of the bonus r the inerease in the amount of 
the bonus, 48 the case mey be, and for each fall of 
one noint in the index the decrease in the emount of 
the bonus shell. be: 
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(i) twenty-five cents per week for all adult 
male salaried officials and for all other 
salaried officials employed at salary 
rates of $25 or more per week, and 
(ii) one per cent of their salary rate for male 
Selaricu Officials under. 21 years of age, 
and female salaried officials, employed at 
salaries of less than $25 per week. 
(e) The amount of the bonus may be re-determined 
every three months on the basis of the change in 
the cost-of-living shown by the index number for 
the immediately preceding month as compared with 
the index number on which the last previous change in 
the amount of the bonus was based. The amount of the 
bonus shall not be changed unless the cost of living has 
changed one whole point or more, Employers shall be 
guided in determining whether the bonus may be changed by 
BiGcwerinNounoement of the change, if any, in the index 
number a5 given by the National tar Labour Board pursuant 
to The Wartime “ages and Cost-of-Living Bonus Order, 
being P.C. 8205, dated October 24, 1941. 
Ue) wily complover, Or Ris of fieer or, agent, who pays 
Sr contracts so pay a2 salaried official a salary in 
TOOLeaLon Oo, eny provision of this Order or 
contravenes or fails to observe any of the 
provisions hereof shall be guilty of an offence 
and liable on summary conviction to a fine of 
not less than £100 nor more than $5,000, for each 


such violation, contravention or failure, 
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Ge. The amount of any salary, found by the Minister of 
liational Revenue to have been paid in excess of the arnounts 
permitted by this Order or to have been paid in violation 

DG anh unreasonable and 
abnermel expense of the employer Tor all purposes including 
$16 purvoses of the Income War Tax Act and The Excess 
Peorine Tax fon 1940, ane pursuant to sub-section CAL fens 
bec 1On 10 Gone income bar Tex Act and Section 8(b) 6f 

whe Sxeess Prorits Tax £,% 1940, such amount shall be 
disallowed as an expense of the employer in assessing the 
“wployer es Drariys shboeet Go taxation under the said Acts, 
? 6 Wothing in this Order shall be deemed to Limit the 
National Nevenue vas 
PrOovivted Tome the Income War Tax Act or The Dxeess Proefits 
fax Act 1940 een Dore particularily, the power of) the seid 
Minister to determine whether a salary or rate of salary, 
maethes Oaid or payavle prior ta or subsequent to tke 
effective date of this Order, was reasonable and normal 

for the business, for purposes of assessment under the said 
LCS, 
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Sete of salary above the rate payable at November Oy 19ST. 


Snail be enforceable in resnvect of such increas except: and 


Po uae exzvena that such inérease is within the amount that 
Mey be permitted by paragnraphe Ss or: 4 hereof, and no action 


Shall lie against any person for breach of contract for 


complying With the provisions of this Order or for Wer wos, ie 


ra 


to pay any salary in excess of the amount permitted Dit aus 
Order, 
Ns The Minister of tational Revenue’ with the approval 


of the Covernor in Council may make such regulations in 


furtherance of the provisions of this Order as may be 
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required for carrying this Order into effect and in particular, 
but not so as to limit the generality of the foregoing, he may 
provide by regulation for the determination of the persons to 
whom this Order is applicable with a view to ensuring that 
salaried officials not subject to the Wartime Wages and Cost- 
of-Living Bonus Order, P.C, 8253, dated October 24, 1941, wiil 
be subject to this Order, 

ONG This Order shall be effective on and after midnight 

of November 6th, 1941. 


(Signed) A. D. P. HEINEY, 


Clerk) or the Privy  Counei Ll, 
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